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dae Tis in on rojly to the qvestions mised in your meaoranmda 
of 26 Site ver Ray and_9 Se tenbar 19h9. is a Ue Se 
Cit.nan on doyad by tiuis Since his wife is an alton, 
bane co sgtion ads arlLaan in wegard to the eltisenshiy of his children 
Th. .rokbl om vas originally presented follewing tho 
thomth of Gubg et's dauphtor on D August 2947, and it bas now aricen 
aan after too root irth of another ehild. Theo question hag con. 
aQideriole attraction fra: ae standpoint of technical interest, but it _ 
LO ever pore a peclins because of our ayapathetic cosire to alleviate 
wat a. cars to be an inequitable situation. lio have, thervfora, 
ayiin: .owod the ingenious a intresting argument presented, and 
atiiol the dugitiaticn Lrvelwsd. 
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3e The Jartinant provision of th. Law,which is tw Nationality 
Att of LO, ic found dn Mtle 6 uta 8.601 (g) and states: 


Th porgen bum outaide the United Otates and its out 
dying ,oosessions of ,arente ona of whon is a alitisen of tho 
Jnted States who, pricy to the birth of such pnrgon, has 
hus tm yuaral r-eidence in thea United States or one of its 
wuilyirg posaussions, at least five of wich ware after at- 
tsining th: ace of sixteen yoars, tie other being an alton: 
Provided, Thit, in vsrd-r to rotala mich citizenship, the 
eld must r side in the Snited States or ita out pote 
sogslougs Tor a p riod or ,:ori.ds tetaling five years hex 
tec.n the oc ce of t.irteen and tronty-one years: Provided > iia 
urioer, That, ii tne ehildt has nob taken up residence in . t= 
tee omitted Jtctee or dis cuthying jessesaions by the tama on 
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ho r ache: the sve of sixteen yoars, or if ha resides 
abroad for such a tine tiat it beeaaes impossible for hir 
to cv dete the five yaoret residence in th: United States 
cr dis ovtuying »0 sessions befors reac:.ing the age of 
trenty-ono yoars, his Amriem citisunship shall thereupon 
CaS50 8 


r The .r coding provies shall not apply to & enild bom 
aADrOs whose Anerie¢ un parcnt is at the time of the ohiidts 
birth reovidtig abroad solely or prinedp:liy in the aqloy- 
ment of the tnited Dtates a e bons side American education« 
al, scicntaric, .hbilantzrople, religious, comerolal, or — 
Taionsial orsenlsation, having its prineipal offlea or place 
of Dusibess in the Uted States, or an intermational acency 
wf sn offiel 2 chouracter in whieh the United States -arties= 
,otes, sor which he rcoives a substential compensation, 


hy The desire te inter. ret the statute in a light which ta favor 
aole to the on, loyee is ec: rtainly mest congelhing. ho realized the 
pocelblloy toabt the Amurioen cltiaenship of his chiliren might not be 
absurd Wess he + tumed in persen to te United Ststen prior to 
ther birth. Tho fet thet be Jud not do so as the dircet raiult of &~ 
roquoesioios Che J art or tiis Ageney that he remain in Italy and contd 
Vie Vers yonch Las, and ctl is, of considerable volue to our operations. 
fe has oon Coc Wvord Uwt Lis fcars were Justified, that his children 
are rot ec tisans of the United .tntes, but aiicns who will bo requixad 
te acquire thor citleanship by natwralivation when they Gasone of agte 
We pm coc actaly sya athette and can pradily understand hie desire 4o 
establish thoi U, S. citizenslip by birth. Aga matter of fact we 
believe 24 wou be unnatural if he felt otheretso. Jha} nherever oP 
STatiea mel Lic, ce cunnet torture inte thio statute a meaning thet 
doug net extst: Your ar ugent ie ingenious and obviousay the result. 
ef conal. rasle rcsoarch. Bomuver, wa believe ere are certain ase 
PAL a0 too& masnot be guyperbexl, ae 


De By ite exoress terus, the Act uxtends eitisenship by birth to 
@ Chile bern outside the Ue Seo aml ite outlying possssatons wien coe 
parent Os cui nia and the other we a U. Se cibisa, whe, prior ty the. 
euadts piri, ac Lived for ten yearn in the United States crito | 
BS G058.ong do inl Lived ters for at least five years of the ton after 
yeRc. tis ase oF suxnteen. If the child dozs not BOBS A parent. 
dn iat cote oun, then citizenship is not autostloally granted to him 
at birth. It le tron Umat prior to the Nationality Aut uf 19),0 the 
Sitisen arent wud huve been required te live in Que Unital States 
for ps long riteon one day tw qualify the ct4*4 for GLtizenstip., An 
a@muisatoon of tn reperte and hearinis held => tho Act, prior to its 
paesaa Snowe Wat the Lecislators £,00ifleaziy considered this point: 


' 


arn) fb: venbag, dd luserted ine toneyaur lim tation ag a qualilfications 
AGG puint of fant, the toneyoay figure vara soncthiog of a compromise, y 
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2lnoe the representative of the Stato De partment imildated that. 
tit Agency dosired a much ionger vur:od. Tis, althmigh the child 
born abroad of ge citizen Jurent with ten years and one month of . 
AMGvi¢an regicanc , Livi c¢ abroad by hig am prefermiso, le qualified 
an a ¢citison at hirth, it is unfortunately true that the ohild ef a 
Citizen oroant with nina years am vleven auntha of Anerican ropidence, 
Living aovoaxd in the gery.ee of ine vovyernment, is classified ati an 
Alvon. itw. id bo equally true ~ as 1t waa umlar tho old law « 1f 
only oon dey ce parated the tio comliitiens of stitus. The effeos of 
the "prucisoa" in te atop the operation of the grant of citisenandp if 
tan child dow net porform ecrtuin acis within stated times. Hlack, 
an the Third Hditden of nia Law Dietisnany, defines "proviso" see 
eounditas, .¢ .rovinlon which is anserted in 4 cdocdy lease, mortgage, 
or contract, ani on the performace or noaporformance of which the 
valliity of too Lostrununt Lroqacntily depemlas lt usually begins with 
tie word "provided." He goes on to cx lain that a proviso is oo. wonly 
foc! at tic end co an act or section, arzi ig ugually introduced by 
the worm) orovidedk" While tint word, as such, is not nocospary, and 
the tter and fona of the sucecotiing words aye sontrellin,, nevertha- 
ifss, w..o~: the provisos are clearly enumerited, and the intent of the 
acthors is unequivocal, thoy viust be accopted as they aro written. 

The emenptic: contained in the ceeond je ragraph must ba restricted to 
the (revises thouscaiver ami rot to thea basie grant which thoy modify, 
We apren that Go cress could hove drafted the section te rcad "sz 
,@reon born oiteidu ths United Stites and ive outlying posaesstone of 
7ironts one ol woo la a citirer: of the United States, the other being 
ar. cliung Provided ela.® But ine wact ie that thoy did not so write 
Lite 


Ge he a.undmant of duly 31, 1946, provided for slightly wore 
Jitercl didtations on the r sidence of a varont who served fn the 
embed .crcem Suriic the dast ware It st4ll noquired a total ef 10 
FELTE Vere Poublemes prier to the bisth of tho ehili, but it lowered 
the sc Limit froai le to lee ‘The passage of this anenvont, you ase 
ert, cist be secatod as a conflrwtien of Corvressticnal intent not 
Go nano an Gee vi oi in ecasog of eitigem parante residing abroad in 
te somvice oS a bona fide Ageri¢an inteoreste* You base your con~ 
ciusac on to pascnar Cirst, because the actunl smbersiiip of Congrers 
mad chas odo tween fi ,aseaze of the Aot and the axzendnont; ards c epotd, 
becaiise the a undnont cas made lecessary by the interpretation of the 
Ordy sina dungu pe, ond not by the erkcinal lenguace itself. le are. 
Borry tet wo cannot agrese Uronted the anenduant as tin >roduct of 
ad Sierent holy o mm, the very fact that 4t retalved the ten year 
Qyw. um Alo dew netrates thels concurreme in the iotent of tae 
OtnP Gouvpess. «eco not beliave that the present interpretation of - 
the Act is capricious or distu. ted, and it, would auwar tiat the : 
Aven enbt wus poused ody to avold prejudles to those men serving the 
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